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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 4/8/1 1 have been fully considered but they are not 
persuasive. With respect to applicant's arguments about Shahidi not teach recording 
and storing static Image data, it is not clear to examiner how this Is different from 
previously obtaining Image data of the patient's organ before the operation. Shahldl 
clearly teaches obtaining pre-operative data where the images of the patient have been 
previously obtained, recorded or loaded, and stored into the computer memory (col. 6 
lines 38-51 ). The reference doesn't just assume that the images have been previously 
obtained. It explicitly teaches that the image data was "previously obtained". The 
reference details the process of the "pre-op protocol". 

2. With respect to applicant's arguments about Shahidi not teaching "successive 
correction" of the Instrument position In relation to the static Image data, Shahldl 
teaches continually updating the displayed images during the surgical procedure and 
the resulting displays are constantly refreshed in real-time due to changes in the 
position and orientation of the surgical instrument (col. 7 lines 29-37). With respect to 
Shahldl falling to teach extraction of organ structure, Shahldl teaches segmenting or 
extracting out anatomical features of interest such as bone, brain tissue, vascular and 
ventricular tubular structures using known segmentation techniques (col. 6 lines 59-66). 
Therefore, the reference clearly teaches making changes or successive corrections 
based on changes of the instrument position and extracting features of interest from the 
static previously obtained image data. 
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3. Applicant's arguments with respect to Shahidi not teaching a optimization method 
taking into account information on the previous distance covered by the instrument, 
Shahidi teaches tracking or monitoring or taking into account information on the 
previous distance covered by the incision device through tissue by displaying the data 
set where the surgeon can monitor every step of the incision as he or she moves 
through the tissue (col. 13 lines 50-59). Shahidi teaches the use of geometric 
transformation and perspective-view characterizations to provide the realistic simulation 
of the camera's field of view providing information and description on the distance 
covered by the surgical Instrument (col. 14 lines 27-67). Therefore, Shahidi details the 
procedure Involving obtaining and storing image data before the intervention, extraction 
of organ structures of interest from the static image data, converting the course of the 
organ structures into geometric description and localizing the instrument by tracking it 
and correcting position of the Instrument based on distance covered by the Instrument 
and making corrections in relation to the instrument data (fig. 16, col. 13 lines 60-col. 
14). 

4. Applicant's arguments regarding Shahidi requiring an intra-operative imaging 
technique, Shahidi does teach obtaining intra-operatlve Images. However, Shahidi 
teaches running the pre-op program In parallel with the Intra-op program and therefore 
the pre-op program is not dependent on the intra-op program (col. 9 lines 52-57). The 
pre-op program and the intra-op program are configured to run independently since they 
are designed independently. While the claimed invention does not require intra- 
operative imaging, the fact that Shahidi includes this program in addition to but 
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independent of tine pre-op program is not an issue since Shahidi does not require tiie 
pre-op to be dependent on the intra-op program. 

5. Applicant's arguments regarding the additional differences between Shahidi and 
the claimed invention, applicant lists the features that are found in Shahidi but does not 
provide adequate explanation as to how these features are explicitly different from 
features of the claimed invention. 

6. Therefore the previous rejection is maintained and repeated below. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1 -1 5 and 23-30 are rejected under 35 U.S.C. 1 02(e) as being anticipated 
by Shahidi (7844320). Shahidi discloses a method for navigation during medical 
interventions on tubular organ structures 112, 1 17 by recording and storing static image 
data of the organ structure before the intervention (col. 6 lines 42-51), extracting the 
organ structures (col. 13 lines 65-col. 14 line 5), converting into geometric description 
used during the medical intervention for instrument/organ recording 109 (col. 6 lines 52- 
col. 7 line 38). The instrument 109 is spatially localized by a tracking system or optical 
tracking system having a sensing unit 105 and is successively corrected in relation to 
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the static data by a transformation that is preferably defined by an optimization method, 
taking into account the geometric description and information on the previous distance 
covered by the instrument or the static data are successively corrected in relation to the 
instrument position and the position of the instrument is associated with the anatomical 
structures in the static image data (col. 13 lines 60-col. 14 lines 67). The information on 
the distance covered represents the continuously recorded or constantly refreshed 
spatial position of the instrument and the instrument tip 1 15 and several positions along 
the instrument are recorded as the spatial position of the instrument (col. 7 lines 53-col. 
8 line 1 6). The information on the distance covered contains further features which can 
in particular represent ramifications of the tubular organ structures during advancement 
of the instrument (col. 8 lines 31-52). The method also involves applying external or 
internal markers 1 13, 1 14 and the movement of the tubular organ structure is recorded 
and included in the calculation of the transformation (col. 5 lines 38-42, col. 12 lines 28- 
38, col. 1 8 lines 43-56). The movement of the patient or patient-specific movement is 
taken into account when calculating the position (col. 13 lines 21-24). Therefore the 
images are recorded by registering the instrument position and taking into account the 
calculated cyclical movements and obtained in real time resulting in continually 
updating the images during the procedure (col. 7 lines 29-37). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shahidi 
in view of Green (5928137). Shahidi teaches a neurological surgical procedure. In the 
same field of endeavor Green teaches a system and method for endoscopic imaging 
and surgery including bronchoscopy interventions to track a tubular organ structure (col. 
3 lines 40-col. 4 line 5). It would have therefore been obvious to one of ordinary skill in 
the art to use the teaching by Green to modify Shahidi such that bronchoscopy 
procedures can be effectively monitored and treated. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BAISAKHI ROY whose telephone number is (571)272- 
7139. The examiner can normally be reached on M-F (9:00 a.m. - 5:30 p.m.). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Chen can be reached on 571-272-3672. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3777 
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Supervisory Patent Examiner, Art Unit 3777 



